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EXECUTIVE SUMMARY

The costs of building neglect are huge at both the societal and
individual levels. Situations of owners suffering escalating maintenance
costs because of building dilapidation or poorly maintained buildings not
being able to secure any insurance plans are highly common. There are of
course even more unfortunate incidents of people losing their lives or
suffering physical injuries caused by buildingsin disrepair.

2. Over the years, the Government has put in substantial resources
to tackle the long-standing building deterioration problem from different
aspects, including enforcement against dilapidated buildings, promotional and
educational activities, assisting owners in the formation and operation of
owners corporations (OCs), special schemes to support owners in building
maintenance, and providing loans to owners to carry out building maintenance
work. We have also solicited the support of non-governmental organizations
to render various financial and technical assistance to owners in carrying out
proper building management and maintenance. Our am is to foster a
building care culture slowly but surely.

3. With these concerted efforts, we are glad to see a gradual change
In owners’ mindset about building care. In the past, building owners' entire
focus tends to centre around the maintenance of the interior of their flats.
Gradually, more and more owners are paying greater attention to the
maintenance of the common parts of the buildings, which directly affects the
safety of both building occupants and the general public. The community
have aso come to redize that building owners should shoulder their
responsibility in keeping their properties in good repair, not only for the sake
of public safety, but also for the owners’ own benefits.



4, Having taken these important strides, the Government considered
it timely to engage the community to put in place long-term measures to
resolve the long-standing problem of building neglect. In this connection,
we conducted the first-stage public consultation on building management and
maintenance in early 2004. The results of the consultation pointed to a
community consensus that owners should be responsible for keeping their
buildings in good repair, including shouldering the financial commitment.
The community also supported the introduction of a mandatory building
inspection scheme as a practicable long-term solution to arrest building
deterioration.  Premised on the consensus reached, we launched the
second-stage public consultation in October 2005, seeking public views on the
implementation details of the proposed mandatory building inspection scheme
and proposed measures to enhance window safety.

PUBLIC SUPPORT FOR MANDATORY SCHEMES

5. We are grateful that the community have actively expressed their
views on the relevant proposals in the consultation document. The
consultation results reaffirmed that the community in general supported the
introduction of mandatory building inspection and mandatory window
inspection and agreed that these two schemes are instrumental to ensuring a
better and safer building environment.

6. The community have put forward alot of valuable comments on
finessing the implementation details of the two mandatory schemes. Many
respondents have also expressed their concerns on the need for enhanced
assistance to owners in need. Without compromising the standard of
building safety, we have carefully examined the views received and have
taken them on board as far as possible.

7. We set out in this report our policy intention regarding the
mandatory building inspection scheme and mandatory window inspection



scheme. As a next step, we will commence the legidlative drafting exercise
to take forward the two schemes by way of legislation.

Enhancing Assistance to Owners

8. In response to public demand for greater financial and technical
assistance to owners, in particular relieving those in need of the first
mandatory building inspection cost, we are pleased to announce that we have
solicited the agreement of the Hong Kong Housing Society (HKHS) to
commit atotal of $4 billion (including its earlier commitment on the Building
Management and Maintenance Scheme (BMMS)) to put in place the
following enhanced assistance to owners upon the launch of the two
mandatory schemes (i.e. after the passage of the relevant legislation) -

(@ subsidize eligible owners, upon application by owners/OCs, on
the cost of the first mandatory building inspection. The
provision of such incentive to owners is meant to overcome the
owners inertia to building maintenance. The dligibility criteria
will be similar to that of the HKHS's BMMS and the rateable
value of the buildings will be one of the main factors in
determining eligibility. The HKHS will also consider owners
individual circumstances to ensure that those in genuine need will
be provided with appropriate assistance. It is estimated that
about 80% of the 13,000 target buildings will enjoy the subsidy
for first inspection;

(b) provide assistance to owners who have genuine difficulties in
forming OCs, including, where appropriate, subsidizing the first
inspection cost. The HKHS and Home Affairs Department
(HAD) will also continue to assist owners in the formation of
OCs or other forms of management structure to coordinate
building inspection and rectification works;



(©)

(d)

provide technical advice on matters relating to the appointment of
building inspectors and contractors as well as the list of
rectification items,

offer general legal advice on the formation of OCs and matters
relating to the inspection and rectification work; and

The HKHS, the Buildings Department (BD) and the HAD will continue
to provide their other existing financial and technical assistance, where

applicable, to eligible owners to support building and window

inspection and rectification works.

Streamlining the Scheme Requirements

0.

While the community supported that private buildings aged 30

years or above should be subject to mandatory building inspection and that

owners should be required to inspect and repair their windows regularly, there

was a substantial body of views advocating that the scheme requirements

should be further streamlined to facilitate easy compliance.  Without

compromising the standard of building safety, we have made the following

revisions to the proposed schemes —

(@

(b)

extend the cycle for mandatory building inspection from 7 years
to 10 years so as to alow more time for owners to prepare for
and carry out building inspection and rectification works; and

adjust the age of buildings to be subject to mandatory window
inspection from 5 years or above to 10 years or above and extend
the inspection cycle from 3 years to 5 years, in order to minimize
the burden on owners.



Sepping Up Regulation Over Service Providers

10.

To respond to the community’s concern over the proper

monitoring of service providers, including the quality and standard of

Inspectors and contractors who carry out the rectification works, we propose

to put in place the following -

(@)

(b)

(©)

(d)

we will allow more qualified registered professionals with
sufficient relevant experience to carry out building and window
inspection to meet the community’s demand for more service
providers in the market, hence resulting in more competitive
pricing. We will create a separate register under the Buildings
Ordinance and establish a Registration Committee to uphold the
professional standard of inspectors;

BD will check all the inspection reports to ensure compliance
with the requirements under the law. BD will further conduct
detailed audit checks on such reports.  Inthefirst few years after
the launch of the scheme, the BD will audit about 30% of the
reports received,

we have solicited the agreement of the professional institutes and
related bodies to issue advisory fee levels on inspection and
rectification works for owners' reference; and

on the quality and standard of window installation, BD has issued
the latest technical guidelines on window installation and design
in March 2006. It will continue to review the relevant
requirements. Separately, we will present the legislation on the
proposed Minor Works Control System to the L egidlative Council
for consideration. The Minor Works Control System will
improve the professional standard of the contractors responsible



for window installation amongst other minor building works.

11. In summary, under the revised mandatory building inspection
scheme, owners of private domestic (excluding those of 3 storeys or less),
composite, and non-domestic private building aged 30 or above are proposed
to be required to appoint a qualified inspector to inspect their buildings every
10 years (by reference to the date when the BD last issued the mandatory
inspection notification to owners) and carry out the necessary rectification
works. Details of the proposed mandatory building inspection scheme are
set out in Chapter 3.

12. As regards window inspection, owners of private domestic
(except those of 3 storeys or less), composite and non-domestic buildings aged
10 years or above are proposed to be required to inspect all windows, both in
common areas and within private premises, fixed and openable, every 5 years
(by reference to the date when BD last issued the inspection notification to
owners) and carry out the necessary rectification works. Detalls of the
proposed mandatory window inspection scheme are set out in Chapter 4.

ASSISTANCE AVAILABLE —FROM AN OWNER’'SPERSPECTIVE

13. To assist owners in discharging their duties to upkeep their
buildings, we have already put in place different assistance schemes since the
launch of the first-stage public consultation, which have so far been
well-received by the community.

14, To complement the implementation of the mandatory building
inspection scheme and mandatory window inspection scheme, owners of
eligible buildings will be further provided with various types of assistance at
various stages to facilitate their compliance with the mandatory requirements
by the Government and the HKHS -

Vi



Pre-Inspection

(@ financia incentive (up to $3,000 per OC) and technical
assistance, including general legal advice if necessary, for the
formation of OCs (HKHS)";

(b) technical advice on the appointment of inspectors and
contractors, including the scrutiny of tender documents
(HKHS);

During I nspection/Rectification

(c) subsidy to eligible owners to cover the cost of the first
mandatory building inspection (HKHS);

(d) technical guidance, and general legal advice if necessary, on
matters relating to the inspection and rectification of buildings
and windows (HKHYS);

(e) technical advice, if necessary, on the list of rectification works
specified by inspectors (HKHS);

(f)  grants and/or interest-free loans for carrying out rectification
works for buildings and windows (grants of up to 20% of the
total cost of building maintenance works in common areas,
capped at $3,000 per unit, as well as interest-free loans of up
to $50,000 per unit for flat interior renovation works,
including window inspection. Eligible elderly owners will
also enjoy a grant of up to $10,000 per unit for flat interior
renovation works) (HKHYS);

(

) denotes the party providing assistance.
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(g) loans (with a ceiling of $1 million per unit) to owners under
BD’s Building Safety Loan Scheme for carrying out
rectification works for buildings and windows (BD); and

Post-Rectification

(h) subsidy over the public liability insurance premium for
common areas (up to 50% of the annual premium, capped at
$6,000 per annum, for 3 consecutive years) for buildings
which have completed maintenance under the HKHS
guidance and assistance (HKHS).

In addition, professiona institutes and related bodies will issue
advisory fee levels on inspection and rectification works for building
owners reference.

OTHER SUPPORT MEASURES

(i) Voluntary Building Classification Scheme

15. To give positive recognition to those properly maintained and
well-managed buildings, the HKHS and related bodies are working on a
Voluntary Building Classification Scheme (VBCS). Buildings accredited
with good ratings under the VBCS are proposed to be exempted from the
mandatory building inspection scheme.

16. We will ensure that the standards and requirements relating to
building safety under the VBCS will be on par with, or higher than, those
adopted in the proposed mandatory building inspection scheme. The
assessors for the building safety part of the VBCS must be qualified inspectors
under the mandatory building inspection scheme.

viii



(i1) Dispute Resolution

17. We note that many members of the public and building owners
are keen to set up a ssimple dispute resolution mechanism to settle building
management disputes, particularly those simple cases which involve a
relatively small monetary amount. Nevertheless, if one of the key features of
the proposed mechanism is to dispense with legal representation in order to
achieve savingsin cost and time, there is a need to carefully consider whether
such proposal may give rise to constitutional and human rights implications.
Such a mechanism may also duplicate the roles and duties of the existing
courts and tribunals, thus potentially causing unnecessary confusion to the
public. We fully understand the desire to have an efficient dispute resolution
mechanism in place to facilitate building management and maintenance. We
will continue to study the feasibility of such a mechanism, having regard to
the various implications.

18. Separately, the Judiciary is considering possible improvement
measures to the extant Lands Tribunal, including the greater use of case
management and the feasibility of voluntary mediation, in order to facilitate a
more efficient and expeditious disposal of building management cases in the
Tribunal.

WAY FORWARD

19. Backed by strong community support, we will work on the
relevant draft legidation at full speed and aim to submit legislative proposals
to the Legidative Council as early as possible.

20. To complement the implementation of the two proposed
mandatory schemes, we will launch various publicity and educational
campaigns, including collaboration with schools, in order to start inculcating a



building care culture in the next generation at an early age.

21, The successful implementation of the proposed mandatory
building inspection scheme and proposed mandatory window inspection
scheme will represent a major step forward in ensuring a safer and more
sustainable living environment, which would help to enhance Hong Kong's
status as a first class international city. Better maintenance will aso bring
economic benefits to ownersin the form of lower maintenance cost and higher
property values. We are encouraged by the community’s active participation
in both stages of the public consultation. We will continue to count on the
community’s support in creating a safer building environment for all of usand
for the generations to come.



Chapter 1

FOREWORD

1.1 Proper building maintenance plays an important part in
sustainable development. This document reports on the outcome of the
second-stage public consultation on building management and maintenance
and sets out the proposed way forward.

1.2 The results of the first-stage public consultation on building
management and maintenance conducted in early 2004 pointed to a
community preference for the introduction of a mandatory building inspection
scheme as a practicable long-term solution to the problem of building neglect.
The community also agreed that owners should be responsible for keeping
their buildings in good repair, including shouldering the financial commitment.
Premised on the community consensus, we launched a second-stage public
consultation on 21 October 2005 to gauge public views on the proposed
Implementation details of a mandatory building inspection scheme. We have
also invited public views on two mandatory options for enhancing window
safety, namely, regular window inspection and one-off inspection, as well as a
host of proposed support measures.

13 In response to the community’s request for more time to collate
their views for submission to the Government, we extended the period for the
second-stage consultation for six weeks until mid-March 2006. A total of
about 83,000 copies of the Chinese version of the consultation paper and
about 16,000 copies of the English version have been distributed. The
consultation paper has aso been put on the website of this Bureau for public
access.



14 To fully engage the community in the discussion of thisimportant
subject which carries far-reaching implications, we have organized four public
forums to gather public views and a forum with the relevant industry during
the consultation period. We have aso consulted the Chairmen and
Vice-chairmen of the 18 District Councils and the Land and Building
Advisory Committee, and have attended 27 consultation sessions and
seminars organized by various interested parties including political parties,
District Councils, professional bodies and community groups. A list of the
consultation sessions, seminars and public forumsisat Annex A.

15 We also made use of the web-based discussion platform under the
Public Affairs Forum maintained by Home Affairs Bureau to facilitate greater
participation in the discussion of this subject.

1.6 A total of 371 written submissions have been received and a list
of these submissions by category is at Annex B.

1.7 A telephone survey was conducted in January 2006 to gauge the
views of the general community. Over 1,200 respondents have provided
their views, a summary of which is at Annex C. A copy of the survey
guestionnaireis at the Appendix to Annex C.




Chapter 2

FINDINGS OF THE PUBLIC CONSULTATION

INTRODUCTION

2.1 We are grateful that the community have actively expressed their
views on the relevant proposals in the consultation document through various
channels. We are pleased to note that the community have indicated a
consensus that mandatory building inspection as well as mandatory window
inspection should be introduced in furtherance of building safety. We have
aso received valuable comments on the implementation details of the
proposed schemes, based on which we have further refined the schemes.

MAJOR FINDINGS

Proposed M andatory Building | nspection

Mandatory Requirement

2.2 A magjority of respondents supported the introduction of a
mandatory scheme to require owners to inspect their buildings regularly and
carry out necessary rectification works in order to ensure public safety. A
minority of views was opposed to the introduction of the scheme, opining that
expediting urban redevelopment would be more effective in arresting the
problem of building deterioration, and that owners should be allowed to
upkeep their buildings on avoluntary basis.

Target Buildings

2.3 The community have indicated general support for the proposed
30-year age threshold for buildings to be subject to mandatory building



inspection, with younger buildings to be covered in the long run. There are
suggestions that building conditions should be considered in identifying target
buildings. Some respondents have suggested that buildings of a younger age
(i.e. below 30 years old) should be subject to mandatory inspection, while
some have suggested targeting older buildings (i.e. those over 40 years old) in
order to minimize the burden on building owners. Some respondents have
suggested covering domestic buildings of three storeys or less on grounds of
equity although these buildings pose a lesser risk to public safety.

I nspection Items

24 Some respondents have suggested that the scheme should cover
more inspection items in common areas and/or private premises of buildings.
Some have aso requested taking the opportunity of carrying out mandatory
building inspection to tackle the water seepage problem and to remove all
unauthorized building works at the same time. While we have taken these
views into account, we are mindful that the proposed mandatory scheme
should be easy to comply with and owners burden should be kept to the

minimum.
I nspection Cycle
2.5 While there are supporting views for the proposed 7-year

inspection cycle by reference to the date when Buildings Department (BD)
last issued the notification to owners to mandate an inspection, a number of
views, in particular those from the general public and political parties, are in
favour of a longer inspection cycle, such as every 10 years. These
respondents considered that there should be a reasonable interval between two
inspections and it took time for owners to organize among themselves, appoint
inspectors, carry out inspection and complete the necessary rectification works.
Some have suggested that the inspection cycle should count from the
completion of rectification works. A small number of respondents supported
a shorter inspection cycle of less than 7 years. In determining the most

4



appropriate inspection cycle, we seek to strike a fine balance between
ensuring building safety and minimizing owners' burden.

I nspectors

2.6 To ensure the standard and qualification of inspectors, we have
proposed in the consultation document that Authorised Persons (APs) and
Registered Structural Engineers (RSEs) registered under the Buildings
Ordinance should be qualified as inspectors. The consultation results show
that while there is a clear community consensus on the need to regulate
inspectors, a majority of views request that qualified professionals other than
APYRSESs should also be allowed to act as inspectors so that owners will have
more choices. Some professiona institutes also opine that qualified
professionals with pertinent experience should not be precluded from
performing as an inspector.

Enforcement

2.7 There are strong supporting views that penalty should be imposed
against non-compliant owners, with uncooperative owners being the target.
Various types of penalty include registering defaulting cases with the Land
Registry, imposing surcharges, fines, or even imprisonment. There are also
views that the Government should provide the necessary assistance to owners
in dealing with missing owners in the building.

Proposed M andatory Window | nspection

2.8 To enhance window safety, we have proposed two mandatory
options for public consultation, namely, regular window inspection and
one-off window inspection. The results of the consultation have revealed
that the community prefers mandatory regular window inspection to the
one-off inspection option as the former could better ensure window safety in
thelong run. There is limited support to the installation of window fail-safe



devices. Some respondents have requested greater efforts to be made to
improve the design, standards and quality control of newly installed windows.
There are views suggesting that the penalty against building owners/occupiers
responsible for causing window failures should be increased.

2.9 While there is a consensus on the need to introduce a mandatory
regular window inspection scheme, we have received different views on the
scheme details. We have proposed in the consultation document that owners
of buildings aged 5 years or above should be required to inspect windows in
common areas and private premises every 3 years. A mgority of the
comments recelved indicate that a higher building age (i.e. ranging from 6 to
30 years, with more support to buildings aged 6 to 10 years) and a longer
inspection cycle, ranging from 4 to 10 years, are preferred. Some
respondents suggested incorporating the window inspection requirement into
the mandatory building inspection scheme to facilitate owners compliance.
We have received some views not favouring the proposal to exclude domestic
buildings of not more than 3 storeys from mandatory window inspection on
grounds of equity, despite that these buildings will pose a lesser risk to the
public. We have taken on board these suggestions as far as practicable in
refining the mandatory window inspection scheme.

Support M easures

2.10 We have emphasized the importance of support to owners in our
consultation document and a package of those measures has been proposed to
facilitate owners to carry out building inspection and rectification. The
consultation results have indicated that the community request for adequate
support to assist them in complying with the proposed mandatory building
Inspection scheme and mandatory window inspection scheme.



Assistance to Owners

211 While supporting the principle that owners should be responsible
for upkeeping their buildings, many respondents are concerned about the lack
of practical experience and knowledge to carry out the inspection properly.
Some strongly requested that financial assistance, including subsidy for the
first mandatory building inspection, should be made available to eligible
owners in order to give more incentive to owners to overcome the inertia to
building maintenance. Other enhanced assistance suggested includes the
provision of technical assistance to appoint and supervise service providers,
and greater assistance in the formation, operation and monitoring of owners
corporations (OCs). Some suggested simplifying the various assistance
schemes currently run by the Government and different agencies and
extending the assistance to buildings without OCs.

Monitoring of Service Providers

2.12 The community are supportive of proper regulation over service
providers in order to protect the interests of owners. Some suggested that
BD should audit the inspection reports, maintain a registration system for
service providers and promulgate detailed guidelines for service providers on
the standards of inspection and rectification works.

Dispute Resolution Mechanism

2.13 There is general support for the establishment of a simple dispute
resolution mechanism for resolving disputes related to building management
and maintenance. Among the supporting views, most respondents prefer to
dispense with legal representation under the simple mechanism so as to
minimize the costs to owners. Some respondents consider that improvement
to the existing mechanism under the Lands Tribunal may also be an option.



Voluntary Building Classification Scheme

214 We have proposed the establishment of a Voluntary Building
Classification Scheme (VBCYS) to give positive recognition to buildings which
are properly maintained and well-managed, by exempting buildings accredited
with good rating from the proposed mandatory building inspection scheme.
We are pleased to see that the community are generally supportive of the idea.
There are however concerns over the assessment standards to be used under
VBCS. It is considered that the VBCS standards should be transparent and
objective, and be on par with, or higher than, the relevant requirements under
the mandatory building inspection scheme. A minority of views consider
that the accredited buildings under the VBCS should also be subject to

mandatory building inspection on grounds of fair and equal treatment for all
buildings.



Chapter 3

PROPOSED MANDATORY BUILDING INSPECTION SCHEME

INTRODUCTION

31 The results of the public consultation have reaffirmed that we are
moving in the right direction in introducing a mandatory building inspection
scheme as a practicable and long-term solution to the problem of building
deterioration.

3.2 We have carefully studied the comments recelved and the
concerns raised by the community. To meet the public’'s views and without
compromising the standard of building safety, we have refined the
Implementation details of the proposed mandatory building inspection scheme
as far as practicable. The details of the scheme that we propose to take
forward by way of legislation are set out below.

TARGET BUILDINGS

3.3 The proposed scheme will cover all types of private buildings
(domestic, composite, and non-domestic buildings) aged 30 years or above.
Among the current stock of about 39,000 private buildings, around 13,000
buildings are now aged 30 years or above. We will consider extending the
coverage of the scheme to younger buildings in the light of operational
experience.

34 Domestic buildings of 3 storeys or less will not be covered by the
proposed scheme as they pose a lesser risk to public safety. While we note
there are some requests for the inclusion of these buildings, we have made



reference to the experience of the mandatory building inspection scheme in
New York City, USA where buildings of six storeys or less are excluded.
Buildings Department (BD), having carefully assessed the risk level of these
buildings, considers that the excluson of them at this stage will not
compromise public safety. Like other buildings falling outside the scheme,
BD will take necessary actions to ensure building safety under the existing
Buildings Ordinance (BO) where the building condition so warrants. BD is
aso maintaining a separate surveillance programme to keep a close
monitoring over pre-war buildings (largely of 3 storeys or less).

35 The proposed mandatory building inspection scheme sets down
the basic safety standard for a building, and requires the
inspection/rectification of building components that are essential to public
safety. To encourage building owners to strive for a higher standard in
building management and maintenance, it is proposed that buildings
accredited with good ratings under the Voluntary Building Classification
Scheme (VBCS) or meeting the requirements stipulated by BD may apply for
exemption from the scheme. The Hong Kong Housing Society (HKHS) is
planning to establish an assessment agency together with other related bodies
to operate the VBCS. The HKHS is now actively making preparation for the
launch of the VBCS. The details are set out in paragraphs 5.21 to 5.26 of
Chapter 5.

INSPECTION CYCLE

3.6 Based on the maintenance cycles of typical building components,
we have suggested in the consultation document that inspection and
rectification works, where necessary, should be carried out every 7 years, by
reference to the date when BD last issued the notification to owners to
mandate an inspection. During the consultation, we have received a large
number of views, in particular from owners and political parties that a 7-year
cycle may create too much burden on owners. They opined that there should

10



be a reasonable interval between two inspections because other than the
lead-time required for the completion of the inspection and rectification
process, some owners may need to take some time to set up owners
corporations (OCs) or other forms of building management structure to
coordinate inspection and rectification works.

3.7 We fully appreciate the public concerns and yet are mindful of
the need to strike a careful balance between minimizing the owners' burden
and ensuring building safety. Having carefully considered the matter, we
come to a view that a 10-year inspection cycle, athough not the most ideal
option, is acceptable from the building safety angle. Under the revised
proposed scheme, owners will be required to carry out building inspection and
rectification works, where necessary, every 10 years, by reference to the date
when BD last issued the mandatory inspection notification to owners. In
coming to this revision, we hope that the 10-year inspection cycle will
enhance building owners' receptiveness of the proposed scheme, and engender
a positive impact on the community’s building care culture.

3.8 We would like to stress that owners should properly maintain
their buildings on an on-going basis after the inspection. They are aso
encouraged to arrange more frequent inspections as necessary.

INSPECTIONITEMS

3.9 There are suggestions on including more inspection items under
the proposed mandatory building inspection scheme such as advertisement
signboards, fresh and flushing water supply system, and even the interior of
private premises (e.g. to identify any water seepage problem).

3.10 We understand that some owners may wish to take the
opportunity of the mandatory building inspection scheme to resolve the
problems with all parts of the building. Nevertheless, we should be mindful

11



about the genera public aspiration for a mandatory scheme that is easy to
understand and comply with, and hence involving a more reasonable cost.

3.11 On balance, we consider that the proposed mandatory scheme
should only cover building components that are essential to public safety in
order to minimize the financial cost and other burden on owners. The
building items to be subject to inspection are set out at Annex D.  To address
owners concerns over abandoned signboards and water seepage, BD will
continue with its enforcement schemes, which have proven to be effective in
tackling the problems.

3.12 Regarding abandoned and dangerous signboards, BD has put in
place a scheme to remove 1,400 such signboards per year and aims to increase
this target in the near future. So far, about 5,400 abandoned and dangerous
signboards have been removed since 2004. To tackle the water seepage
problem, BD and Food and Environmental Hygiene Department (FEHD) are
operating joint offices to handle public complaints on water seepage. The
joint office model has proven successful in assisting building
owners/occupiers to detect the source of seepage and thereby resolving the
problem. Among some 12,000 cases handled so far, the success rate is about
55%, compared to 14% before the establishment of the joint offices.
Premised on the successful experience, BD and FEHD have set up a total of
19 offices to assist ownersin various districts.

Unauthorized Building Works

3.13 In response to some public comments received, we have
examined whether all unauthorized building works (UBWSs), including those
which do not pose obvious or imminent danger, should be removed in the
context of mandatory building inspection. Such a building-based
rectification approach may maximize the impact of the mandatory scheme.
However, this approach will also create tremendous practical difficulties for

12



some owners and occupiers, and even the OCs, e.g. the time and financial
costs, the possible need to evict occupiers from UBWSs (including those living
in illegal rooftop structures or illegal extensions from private premises), and
the possible friction between individual owners and OCs.

3.14 Having thoroughly examined the pros and cons, we consider that
UBWSs should continue to be handled in accordance with BD’s established and
well-publicized UBW enforcement policy. The inspectors appointed by
building owners will also be required to identify and inspect UBWSs in
common areas and at the exteriors (including balconies) of the target buildings,
and report the findings to owners, OCs and BD. BD will serve separate
statutory orders to remove UBWSs that constitute an obvious or imminent
danger or are new, those which are actionable under BD’s enforcement policy,
or those that will obstruct inspection/rectification works under the mandatory
building inspection scheme.

3.15 For UBWSs posing no obvious or imminent danger or which do
not obstruct inspection or rectification works, BD will follow its existing
enforcement policy and consider issuing warning notices as appropriate to ask
relevant owners to remove the UBWSs.  Such notices will also be registered in
the Land Registry according to the relevant provisions in the BO so that
prospective buyers/occupiers can gain access to such information. However,
as it would be more convenient and less costly for individual owners or OCs
to remove these UBWs during the building rectification work, we will
encourage them to do so on avoluntary basis.

3.16 We will aso implement measures to allow owners to streamline
the works related to the removal of UBWSs and mandatory building inspection.
For UBWs requiring demolition under the BD’s enforcement policy, BD will
aim to, asfar as possible, dovetail the issue of statutory orders for the removal
of UBWs with the timing of the owners/fOCs' plan to carry out rectification

13



works required under the proposed mandatory building inspection scheme, so
that owners can arrange to carry out all required works at the same time to
minimize inconvenience and financia resources. However, the above
arrangement will not be applicable to UBWSs that constitute an immediate
danger and need to be removed promptly.

3.17 The proposed Minor Works Control System® to be put in place
by legidlation will facilitate owners to engage qualified personnel registered
under the proposed legislation to validate certain types of household minor
UBWs, including supporting frames for air-conditioners, drying racks and
small canopies. Thiswill also help aleviate the problem of UBWSs.

INSPECTORSAND REGISTERED CONTRACTORS

3.18 We share the concerns of the community that it is important to
ensure the standard and quality of building inspectors. Hence, we have
proposed in our consultation document that Authorised Persons (APs) and
Registered Structural Engineers (RSEs), which are aready subject to the
stringent and well-tested regulation of the current BO, should be in charge of
building inspection.

3.19 During the consultation, there was a large body of opinion that in
addition to APS/RSESs, other professionals with suitable qualifications and
experience should also be allowed to carry out building inspection works, so
that more service providers will be available in the market.

3.20 Taking into account these views, and without undermining the
standard of the inspectors, BD is now actively discussing the detailed

Under the proposed Minor Works Control System, owners will engage qualified personnel
(such as registered minor works contractors (to be introduced)) to carry out minor building
works. Thereisno need to seek prior approval from BD before commencement of such works
and such personnel will self-certify the completion of the minor works and submit the
certification to the BD upon completion.
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arrangement with relevant professional bodies and professiona registration
boards on the types of registered professionals who could be qualified,
including having the relevant experience to perform the task of an inspector.
To ensure proper regulation of inspectors, it is proposed that BD will create a
separate register under the BO and establish a Registration Committee to
handle the registration of inspectors. We estimate that the number of
gualified professionals will be in the region of afew thousand.

3.21 Under the supervison of the inspectors, rectification works
required after building inspection will be carried out by Registered General
Building Contractors (RGBCs) and Registered Minor Works Contractors
(RMWCs) (to be introduced under the Minor Works Control System).
Similar to APs, RSEs and inspectors, RGBCs and RMWCs are/will also be
regulated under the BO under the proposed scheme.

3.22 BD intends to lay down technical guidelines and codes of
practice on the inspection and rectification standards to guide the work of the
inspectors and registered contractors.  Apart from checking all the inspection
reports to ensure compliance with the requirements under the law, it is
proposed that BD will carry out detailed audit checks (both desk top and
on-site) on the inspection reports and rectification works reports submitted.
BD plans to conduct audit checks on a substantial proportion (about 30%) of
the reports submitted in the first few years when the proposed scheme is
launched after obtaining the approval from the Legislative Council. BD
intends to review the percentage of audit check in the light of operational
experience.

3.23 BD will take prosecution or disciplinary actions against any
service providers who are in breach of the regulations or guidelines on
building inspection and rectification under the proposed scheme. New
provisions on a disciplinary mechanism for the inspectors similar to the
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existing disciplinary mechanism for APs and RSEs will be introduced under
the BO. It is proposed that the offence and disciplinary provisions under the
existing BO, and that under the future Minor Works Control System, where
appropriate, will be applicable to the registered contractors. Other measures
to ensure the quality and standard of the work of service providers are set out
in Chapter 5.

SUMMARY OF KEY SCHEME FEATURES

3.24 A summary of the key features of the proposed mandatory
building inspection schemeis as follows —

Proposed Description

Key Feature

Tar get Private domestic (excluding those of 3 storeys

Buildings or below), composite & non-domestic buildings
aged 30 and above

Exemption Buildings accredited with good ratings under
the Voluntary Building Classification Scheme or
meeting the requirements stipulated by BD

I nspection Every 10 years (by reference to the date when
Cycle BD last issued the notification to owners to
mandate an inspection)

I nspection Essentia building  elements  including
ltems non-structural elements in common areas and at
the exteriors (a list of inspection items is at
Annex D)

* BD will issue separate statutory repair orders
to demand the removal of UBWSs constituting
an obvious or imminent danger or are new,
those actionable under its enforcement policy
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Proposed Description
Key Feature

or obstructing inspection/rectification

Qualified Qualified professionals to be registered as
I nspectors inspectors under the BO

Qualified Registered General Building Contractors and
Contractors | Registered Minor Works Contractors (to be

introduced) under the BO

INSPECTION AND RECTIFICATION PROCEDURES

3.25

The proposed mandatory building inspection scheme entails the

following steps:

(@

(b)

(©)

BD to gazette the target buildings and notify owners/OCs
concerned that they are required to carry out an inspection under
the mandatory building inspection scheme within a prescribed
timeframe;

the owners/OCs to undertake the necessary tender procedures’,
where applicable, to select an inspector to carry out the
inspection;

the appointed inspector to carry out the inspection (mainly visual
and non-intrusive) in accordance with BD’s detailed guidelines
and submit an inspection report to owners/OCs, specifying the
rectification works required. The inspector, on behalf of the
owners/OCs, should pass a copy of the inspection report to BD
for record,;

% subject to the statutory requirements under the Building Management Ordinance.
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(d)

(€)

(f)

(9)

if the initial inspection reveals that detailed investigation is
necessary in accordance with BD’s guidelines, owners may
appoint the same or a different inspector to carry out the detailed
investigation. It is expected that only a limited number of
buildings require detailed investigation. The detailed
investigation report will set out the rectification works required.
Again, the inspector, on behalf of the owners/OCs, should pass a
copy of the report to BD;

the owners/OCs to undertake the necessary tender procedures’,
where applicable, to select registered contractors to carry out the
rectification works specified in the inspection reports/detailed
Investigation reports;

the ownersOCs to appoint the same or different inspector to
supervise the rectification works carried out by the contractors
and certify the completion of the works and submit a report to
ownersOCs aswell as BD; and

BD to conduct audit checks (both desktop and on site) of the
inspection reports, including the detailed investigation reports,
and the rectification work reports on arandom basis.

ENFORCEMENT

To ensure compliance with the proposed mandatory building

Inspection requirements, the community support that appropriate penalties
should be imposed on non-compliant cases, targeting at uncooperative owners.
Building owners/OCs who, without reasonable excuses, fail to produce
inspection reports and detailed investigation reports or complete the
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rectification works specified by the inspectors within a prescribed timeframe
will be liable to penalty. We will also consider initiating prosecution actions
against individual uncooperative owners who, perform the following acts
without reasonable excuses -

(@ obstructing or refusing the entry of a person appointed by the
OCsfor carrying out inspection or rectification works; or

(b) refusing to pay the relevant share of the inspection/rectification
costs.

3.27 We will draw up an appropriate level of penalty against
uncooperative owners/occupiers in conjunction with the Department of Justice
during the drafting of the legislation. Reference will be made to similar
existing offences against uncooperative individual owners relating to repair
orders served on OCs (e.g. afine of $10,000 and imprisonment for 6 months).

3.28 Following the current practice for repair orders, BD will consider
registering in the Land Registry the cases of non-compliance with the
mandatory building inspection requirement, so asto serve as a deterrent.

3.29 BD may carry out the inspections and/or rectification works on
behalf of defaulting owners if the circumstances so warrant.  To deter
owners from over-relying on BD to take up their own responsibility, it is
proposed that BD will be empowered to recover al the costs incurred
(including the cost of such works plus supervison charges) from the
defaulting owners, plus a surcharge.

PHASED IMPLEMENTATION

3.30 Taking into account the capacity of the market to take on building
inspection and rectification works, we propose to cover 2,000 buildings every
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year at the initia launch of the scheme taking into account factors like
building age, building condition, recent history of building repairs conducted,
as well as the need to spread out the selected buildings in different districts.
To enhance the transparency in the selection process of the target buildings
and community acceptance, we suggest setting up a panel, comprising
representatives from relevant Government departments, professional institutes,
industry and non-government organizations to assist BD in the selection of
target buildings. OwnersOCs of buildings aged 30 or above are aso
welcomed to indicate their wish for their buildings to be selected earlier on a
voluntary basis. We will review the number of annual target buildings from
time to timein the light of operational experience and resource considerations.

INFORMATION FOR OWNERSAND PROSPECTIVE BUYERS

3.31 To ensure that the proposed mandatory building inspection
scheme is operated in an open and transparent manner, BD intends to maintain
a register accessible by the public, containing information on buildings
covered by the scheme. The information will be a convenient and useful
reference for prospective property buyers and in turn provide incentives to
ownersto comply with the mandatory requirements.

3.32 We propose to implement the above mandatory building

inspection scheme by legidation, i.e. by legislative amendments to the BD.
The details of the scheme may be fine-tuned during the legisative process.
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Chapter 4

PROPOSED MANDATORY WINDOW INSPECTION SCHEME

INTRODUCTION

4.1 In our public consultation, a majority of views received are
supportive of introducing a regular mandatory window inspection scheme.
The public agreed that windows, being one of the common components in
every building, must be regularly and properly inspected and maintained to
ensure their safety.

4.2 As for the mandatory building inspection scheme, in mapping out
our proposal for the mandatory window inspection scheme, we have carefully
examined and analyzed all the comments we received from the public
consultation. We have refined our proposal to accommodate the public’'s
opinions but without compromising building safety. The details of the
proposed scheme which we would take forward are set out in the ensuing

paragraphs.

4.3 In our consultation document, we have proposed two mandatory
schemes on mandatory window inspection, i.e. regular inspections under a
three-year cycle or a one-off inspection. Most of the views received
supported a mandatory regular inspection scheme. Some views aso
suggested incorporating the requirement of mandatory window inspection into
the mandatory building inspection scheme.

4.4 Windows are a component that is present in al buildings. Many
windows are installed on the facades of buildings. When these windows
become dilapidated, they would pose a genuine danger not only to building
owners and occupants but also to pedestrians and passers-by. It is hence of
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utmost importance to conduct regular inspections and maintenance to
windows to eliminate the threats to public safety. We are glad to note from
our consultation that the general public appreciates the above and is
supportive of amandatory regular inspection scheme.

4.5 As windows are of a shorter life cycle and require more frequent
Inspections than other building components, we are of the view that a separate
mandatory window inspection scheme with an inspection cycle much shorter
than that of the mandatory building inspection scheme should be adopted.

TARGET BUILDINGSAND INSPECTION CYCLE

4.6 We have proposed in the consultation document that all windows
in private buildings aged 5 years and above should be subject to inspection
every 3 years whilst those in domestic buildings of not more than 3 storeys are
to be exempted. A large number of views we received from our consultation
favour a higher building age threshold (i.e. 6 to 10 years) and a longer
inspection cycle. They are concerned that a 3-year inspection cycle may
create too much a burden on building owners. Some are of the view that
windows in buildings under 3 storeys should also be covered by the scheme.

4.7 We appreciate the community’s views and have carefully
considered the public’s request for adjusting the age of buildings to be subject
to the scheme and ingpection cycle.  Without compromising public safety and
taking into account the practicalities from the owners perspective, we
consider it appropriate to adjust the building age to 10 years or above and
inspection cycle to 5 years. Whilst not being the most ideal option, the
revised scheme is acceptable from the building safety angle and till
represents an overall improvement over the existing sSituation.
Notwithstanding the adjustment in the building age for the target buildings
under the scheme and the inspection cycle, we will continue to encourage
owners to conduct more frequent inspection and maintenance works for their
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windows on a voluntary basis. Owners of buildings under 10 years of age
are recommended to conduct regular inspections for their windows and
owners of buildings of al ages are encouraged to conduct inspections more
frequently than the mandatory cycle as necessary.

4.8 We intend to maintain the exemption of windows in domestic
buildings of 3 storeys or less from the mandatory window inspection scheme
as these buildings pose alesser risk to public safety. Asexplained in Chapter
3, we have made reference to the experience of the mandatory building
inspection scheme in New York City where buildings of 6 storeys or less are
excluded. Buildings Department (BD) will take action under the Buildings
Ordinance (BO) to remove any danger posed by windows identified in these
buildings. BD will also continue to maintain its surveillance programme for
pre-war buildings (largely of 3 storeys or less).

4.9 In summary, windows in all types of private domestic, composite
and non-domestic buildings (except domestic buildings of 3 storeys or less) of
10 years or above are proposed to be subject to inspection and rectification
every 5 years (by reference to the date when BD last issued the notification to
owners to mandate an inspection). These include both fixed windows and
openable windows. Under the proposed scheme, it is estimated that atotal of
29,000 buildings will be subject to